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IN THE PCURTH DISTRICT CCURT CF Thb S9ATM G UTAY, IN
AND FOR UTA COUNTY.

vove Gecervoly Compeny, :
o corporantion :
o ) B
Plediatifft

Vi, : DXL UKRKRIWLR
. . ;
Trove City, et ol ., -
corporotions ;

Deferdents

The deferdent, Kaight Joolern I'il1a, o covporetlon,
demure to the com_ Llrint of the pledntiftr Leredin uoon tre follow-
ing croundas:

Firont; Thet the comptoint of the plolatifr ereln
doer not stote frets puffielent to ah titute o coune ot netlon
acodnet Lids delendont,

Thol e copoledotl of the pletat b ey e weeytodn

Ceeandy
(A) Tt proeorrph pumbered 2 of v bd conptadudl, e ey
Wt ench pad every yord vien bhe osnoy Sl o the motoab e don ot
Lhe pever:l sourcen of thae sold river, feo e nveenge spovat, ad
!

the precipitetion on the wvotev=vled ot weld oeiver Lo overoge

precipttotdon, there 4o o vueplue of viebor daowe Ldorlvey during,
the nioh weter perlod in oy end Juoe 2od an b o o s hout e

Thth oy of oty over cnd chove 1Y comy teted opproprletlome theres

Crom, " owiAbon s edat o Bhe svernge poov= e o e veversl noureon
Oof the wetd pivernoy e overoge preetpitetlon on e votor rhed of
6 dd river, sor Lo roount of weter thot vould conetiHute the

v e rppeeprdettony oo e b piver, cad Lhitn detlcrdont fram
e id elle rtion of pleintieete complidnt docw not now o con

ct rrceertidn uor ceternine the caount o of vater Lot convtituten

curusne e nor Lie cmount of wie tar thelocon Litates Lo eonpleted

cporoprietions from wedid rlver,




(B) Thet prregreph numbered "20b" of 716 compleoint is
uncertsin for the recson thet vlaointiff elleges therein thet it
is e ovner of the weters of "Bunoch Spring" =zad the "Litlle
Sprdaoe oxcept one—tcnﬁh thereof, snd 211 the waters of Found
Valley Creek, not exceeding three eud one-unlf second feet, #nd
by recson of the cnount of weter not being steted from seid
cources, tnis defendent cennot delermine nor sccertain the quentity

2

f wetery From seicd

of sources nor the emount claimed by vleintiff.
(C) Thet peregreph numbered "29d" of the pleintiff's
complaint is uncertein Tor the recscn tirt it =lleges plaintiff

ie tue owier end entitled to the nse of secondary or 'Cl=ss B!
veter rignt in Provo River, to-wit: "The Blue Cliff Crnel Rignth
consieting of wine hundred oad cixty, seventeen thousand - nine
Tanored rixtictiie of whot 1s known s 'Class BY water right cs

cet forth ond defined in thrt certonin civil ection No. 9867 tried in
the Dietrict Court of the Fourth Judicial Distriect, Uteb County,
ctote of Utebh, vherein Provo City, et al. were plaintiff's and the
felluride Lowey rnd Trensmiseion Compeny el al. were tue defend-
cnte, end thils defendont csnnot secertsin nor determine from said
nlle o etion woether plaintirf claime soid water by virtue of an
ddjudtertion of right by seid scticn, by & decree rendered tnerein,
er from wiot procecdings hed in sald cause defining the emount
¢loived by pledlatiff,

(D) Thet prregraph numbered naeh of plaintiff's com-
pleint ie uncertein for the rewsson, thet it stetes "meny of the
delendrats who heve o prior right in peint of time of appropristions,
te the plointiff's right to the use of t.e waters of said river,
heve been yeor ofter yeny continuously durirg the irrigeticn seoason,
cleiming to heve the right to do €0, using the water diverted by
them westefully »nd in quentities lrrgely in excess of that necessery

s } 2] bl R T « L i =T 4 =
or benelicierl for the irrigeticn of theilx londs,"and it cennot be




egcerteiued nor deternined from ssid ellegation wiat cefenasnts,
n0r tu whet extent pleaintiff claims the use ol seid watler has been
westelul or in excess of the smount recessary or bveneficisl for
the irrigetion of their lands. £

(1) That szid compleint of the plaintiff ae a wrole is
uncertein for thie resson thet plointiff clainms thereby an in-
terest in the water of Provoe River, o8 sgeinst the rignts of inis
cefendant and it cannot be ascertained from the seid com laint
vitet quantity of weter pleintiff claims of right nor wret guentity

of weter this defendent is cloiming in excess of tue rignts of this

deferdent thereby.
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Attorney for ]CM;:/KJL[045§2¢ Inlel,

defegddent

e ond lepnl cervice of within demurrer wad znd received the

Th
Y doy of toral, 1014,

e T

t@mﬂ—yf-7ﬁﬁﬂ— ttorneyefor Pilain




e O
L]
A ‘

T e~ A

G O .
é)/g A ‘" ¥ -
o /( R /;;/{/

¢ =

\/ g gl |
éﬂ_\f, Com /,,ﬂ_,_ﬂi‘ /ijj(/{//
V.82 ' g

4 7 /LSX/‘",_;/ ./4/(/rreﬂl\4 )’I/L\j(’/eg’j




